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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 

   Member, 

   Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur 

 

MAC Case No. 79 of 2015(D) 

 

 1.  Smt. Guneswari Devi (48 years) 

W/o – Late Padma Kt. Nath 

Vill– Niz-Bihaguri 

  P.O. – Bihaguri, P.S.- Tezpur 

Dist. Sonitpur, Assam……………….. Claimant 

 

-Versus- 

1. Sri Raj Kumar Kakati 

S/O- Jatin Ch. Kakati 

 R/O – Mekonar Chuburi, 

  P.S. - Tezpur 

  Dist-Sonipur, Assam 

          (Owner of the vehicle No. AS-12/M-0834 (M/Cycle) 

 
   2.  Sri Pranjal Kr. Nath, 

         S/o- Sri Achut Nath 
R/o – Mekonar Chuburi, 
P.S.- Tezpur  
Dist-Sonitpur, Assam (Driver of the vehicle No. AS-12/M-0834 

(Motor Cycle) 
 

      3.  The Oriental Insurance Co. Ltd. 
Tezpur Branch, Main Road, Tezpur 

             Dist. Sonitpur, Assam...................Opposite Parties.  
 

ADVOCATES APPEARED 

 

For the claimant   :-Sri Rajib Phukan, Advocate.   

For the O.P. No.1& 2  :- Ex-parte. 

For the O.P. No.3   :-Sri J. Sundi, Advocate. 

Date of Argument   :-14-09-2017 

Date of Judgment   :-19-09-2017 
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                                    Judgment 

 

This is an application u/s 166 of MV Act 1988 filed by the claimant 

Guneswari Devi claiming compensation for the death of her son Ajit Kumar Nath in 

a motor vehicle accident. 

1. The brief fact of the case is that on 18.03.2015 at about 11.00 P.M., while 

the claimant’s son was proceeding from Thelamara towards his house by riding his 

scooter bearing no.AS-12-K-7555 with due care and caution, suddenly one vehicle 

bearing no. AS-12M-0834(M/C) which was proceeding from the same direction 

driven by rash and negligent manner dashed against a Motor Cycle bearing no AS-

12K-7555 near Likhakgaon. As a resultof the accident claimant’s son sustained 

grievous injury on his head and ultimately died on the same day. The deceased 

was a business man and his monthly income was Rs 8000/- by doing supply 

business. The claimant and other family members were fully dependent on the 

income of the deceased. Due to the premature dead of the deceased, the claimant 

has been facing acute financial problems. 

2. After the accident one case was registered vide Tezpur P.S. Case no 

453/2015. At the time of accident the vehicle was insured with Oriental Insurance 

Co. Ltd. vide Policy No.321202/31/2015/2074 valid from 07-07-2014 to 06-07-

2015. Through this claim petition the claimant claimed compensation amounting to 

Rs. 10,00,000/- (Rupees Ten Lakhs) for death of her son in a vehicular accident. 

3. The O.P. no. 3 Oriental Insurance Co.Ltd. has submitted written statement 

wherein it is not admitted that the Motor Cycle bearing no. AS -12M-0834 was 

involved in the accident allegedly occurred on 18.03.2015. As per claim petition 

one Rajkumar Kakati is the owner of the vehicle bearing no. AS-12M-0834(M/C) 

but as per record of the company the said vehicle was insured in the name of one 

Himangshu Kalita. It is denied that the said vehicle was insured with Rajkumar 

Kakati as owner. The opposite party denied the fact that the driver of the 

offending Motor Cycle was duly licensed at the time of accident as such the O.P. 

no.3 is not liable to pay any compensation and prayed to dismiss the claim petition 

with cost. 

4. On the pleadings aforesaid following issues were framed – 
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 I. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the vehicle bearing no.AS-12K-7555 (M/cycle) and AS-12-

M/0834(M/cycle)? 

 II. Whether there was contributory negligence on the part of the 

deceased leading to the accident in question?  

 III. Whether the claimant is entitled to get any compensation and if so, 

from whom and to what extent? 

5. The claimant was examined in the case as CW-1, who deposed in her 

evidence that she has filed this claim case for claiming compensation amounting to 

Rs 10,00,000 (Rupees Ten Lakhs) for the death of her son arising out of a motor 

vehicle accident which took place on 18.03.2015 caused by rash and negligent 

driving by the driver of the vehicle bearing no. AS-12M-0834(M/C).  

CW-1 also exhibited the following documents – 

 Ext.1 Accident Information Report- Form No. 54. 

 Ext.2 Certified copy of First Information Report. 

 Ext.3 Certified copy of Ejahar. 

 Ext.4 Certified copy of Charge Sheet. 

 Ext.5 Certified Copy of Post-Mortem Report. 

 Ext.6 Driving License in the name of Lt. Ajit Kr. Nath. 

 Ext.7 Registration Certificate of the vehicle No. AS-12-K-7555(Motor 

Cycle). 

6. In her cross examination CW-1 replied that she had not seen the accident.  

She came to know that at the time of accident her deceased son was riding a 

Motor Cycle and another Motor Cycle hit him from back side. At the time of 

accident her son was not wearing helmet. After one month of accident she lodged 

an Ezahar in connection with the accident. 

7. CW-2 is Ratul Nath who deposed in his evidence that on 18.03.2015 at 

about 11 pm while he was standing infront of his residence at Kumarchuk, he saw 
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a Motor Cycle bearing no. AS-12M-0834 proceeding towards Tezpur being driven 

by its driver in a rash and negligent manner, knocked down another Motor Cycle 

from back side which was proceeding in the same direction. As a result of the 

accident driver of the vehicle bearing no. of AS-12K-7555 was thrown on the metal 

portion of the road and sustained injuries on his head. When he went ahead he 

found that the injured person was known to him and he was Ajit Kumar Nath. He 

was immediately taken to Tezpur Civil Hospital and he was declared dead.  

8. In his cross examination CW-2 replied that at the time of accident he was 

returning home from the house of Arup Nath. At that time he was at the right side 

of the road and one Motor Cycle crossed him and another Motor Cycle was coming 

in a rash and negligent manner in the same direction and hit the previous Motor 

Cycle. After the accident the offending vehicle left the place but he has noticed the 

number of the offending vehicle. At the time of accident Ajit Kumar Nath was 

riding the Motor Cycle. After hearing the sound of knocking the vehicle he had 

moved his face. The accident occurred at night and the place was dark. He had 

seen the accident from 10 to 12 ft. away from the place of accident.  

9. Ext 1 is the Accident Information Report from which it reveals that an 

accident occurred on 18.03.2015 at about 11.30 pm near Likhakgaon over National 

Highway NH-52 and Ajit Kumar Nath died in the said accident. At the time of 

accident the vehicle was insured with Oriental Insurance Co.Ltd. Ext 2 is the 

Ezahar lodged by one Ananta Kumar Nath on 30.04.2015 alleging involvement of 

the vehicle bearing no. AS-12M-0834 but Ext 1 is totally silent regarding 

involvement of another vehicle bearing no. AS-12K-7555 in which the deceased 

was travelling. It reveals that the accident occurred on 18.03.2015 and ejahar was 

lodged after one and half month of the incident. No GD entry number has been 

available in the record to show that on receipt of the information regarding 

accident, one GD entry was made. Ext 4 is the charge sheet submitted against 

driver of the offending vehicle AS-12M-0834 u/s 279/304A/427 IPC. 

10. From the evidence of witness as well as the documents available in the 

record it can be said that the accident occurred due to rash and negligent driving 

by the driver of the vehicle AS-12M-0834(M/C) and due to the alleged accident Ajit 

Kumar Nath died. Regarding contribution to the accident nothing was spelt by the 
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witness that the deceased was also responsible for the alleged accident. Hence 

Issue no.1 & 2 are decided accordingly. 

11. Regarding issue no.3 it is an admitted fact that the alleged Motor Cycle 

bearing no. AS-12M-0834 was insured with Oriental Insurance Co.Ltd. Though it 

was alleged by O.P. no. 3 that the person named in the claim petition Rajkumar 

Kakaty was not owner of the vehicle and the vehicle was insured with one 

Himangshu Kalita but the insurance policy is not available in the record to hold 

who is the owner of the offending vehicle. Moreover, the Insurance Company also 

did not take any initiative to bring Insurance Policy for clarification. However as 

the O.P. no.3 has admitted that the alleged vehicle was insured at the relevant 

time with O.P. No. 3 name of the owner cannot come into the way of payment of 

compensation. Hence, O.P. no.3 is liable to pay compensation to the claimant. 

12. As per claim petition at the time of accident the deceased was earning Rs 

8000/- by doing supply business but no document is available in the record to 

prove the income of the claimant. Hence, notional income of Rs 5000/- be 

considered in this case. According to the claimant her son was 25 years of age at 

the relevant time of accident. To substantiate the fact the D/L of the deceased 

was produced, from which it reveals that the date of birth of the deceased was 

12.02.1990. The accident occurred on 18.03.2015. So, the claimant was 25 years 

of age at the relevant time of accident. The claim petition is silent in respect of 

marital status of the deceased. The claimant nowhere stated whether her son was 

married or not. It was also not brought in the cross examination whether the 

deceased was married or not. As the claimant being mother of the deceased has 

filed the claim case for the death of her son, it can be presumed that the deceased 

was bachelor.                                                               

13.          As per the case of Sarla Verma -vs.- DTC,[AIR 2009(6) SC 121] the 

multiplier would be 17.  

14.       Dealing with the issue of deduction towards personal expenses of the 

deceased, I would like to resort the mandate taken in Syed Basir Ahmed and 

others vs. Jamil and another, reported in AIR 2009 SC 1219 where it has been 

held that – 

15.   “On the question of deduction on account of personal expenses by the 

deceased, there is no set formula which could be applied in every cases to 
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determine as to what should be the deduction on this account. The contention that 

deduction on that count cannot exceed 1/3rd on the ground that there is some 

statuary recognition in the 2nd schedule to the act for such deduction is untenable. 

The said deduction would depend upon facts and circumstances of each case. In 

the present case, no evidence was led on this point as well, in the absence of any 

evidence to the contrary the practice is to deduct towards personal and living 

expenses of the deceased, 1/3rd of the income in case he was married and half 

(50%) if he was bachelor.” 

16. In the instant case, the deceased was a bachelor. Therefore, 50% of his 

income is to be deducted with a presumption that had the deceased been alive, he 

could have spent 50% for his personal expenses.  

17. So, in view of the aforesaid discussion, in the instant case the computation 

of compensation is awarded as follows :- 

A) Annual income of the deceased Rs. 5,000/-X 12 = Rs. 60,000/- .  

B) After  deducting 50% of the annual income of the deceased , amount 

comes to              =Rs. 30,000/- 

C) After multiplied with multiplier, amount comes to  

D) Rs. 30,000/- X 17                                        =Rs.5,10,000/- 

E) Funeral expenses          =Rs.   20,000/-  

F) Loss of estate          =Rs.   20,000/- 

  TOTAL=Rs. 5,50,000/- ( Rupees five lakhs fifty 

thousand) only.  

 Hence, issue No. 3 is decided accordingly.  

                                O R D E R 

In the result, the claim petition is allowed, awarding Rs. 5,50,000/- ( 

Rupees five lakhs fifty thousand) only with interest thereon @ 6% per annum 

from the date of filing of the case i.e. 25-06-2015 till realization. O.PNo.3 i.e. 

Oriental Insurance Co. Ltd. is directed to pay the aforesaid amount within a period 

of 90(ninety) days from the date of receipt of order by way of account payee 

cheque in the name of claimant through the Tribunal.  
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 Given under my hand and seal on this 19th day of September, 2017. 

Dictated and corrected by me.  

       

                ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.              Sonitpur, Tezpur. 
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                            A N N E X U R E 

 

1.Witness of the Claimant: 

         (i) Smti. Guneswari Devi 

 (ii) Sri Ratul Nath. 

2.Witness of the defence: 

 None. 

3.Claimant’s Exhibits: 

           Ext.1 Accident Information Report- Form No. 54. 

 Ext.2 Certified copy of First Information Report. 

 Ext.3 Certified copy of Ejahar. 

 Ext.4 Certified copy of Charge Sheet. 

 Ext.5 Certified Copy of Post-Mortem Report. 

 Ext.6 Driving License in the name of Lt. Ajit Kr. Nath. 

 Ext.7 Registration Certificate of the vehicle No. AS-12-K-7555(Motor 

Cycle). 

4.Exhibits of the defence  

      None. 

(M. Nandi.) 
   Member 

 MACT, Sonitpur, Tezpur. 
           

           

           

           

           

      


